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WORKSESSION 
OF THE MAYOR AND CITY COUNCIL OF BENSON, ARIZONA 

HELD FEBRUARY 8, 2021 AT 5:30 P.M. 
AT THE BENSON CITY COUNCIL CHAMBERS 

599 SOUTH DRAGOON STREET, BENSON, ARIZONA         
 

CALL TO ORDER:    
    

Mayor Konrad called the meeting to order at 5:31 p.m. with the Pledge of Allegiance.    
 

ROLL CALL:   
 

Present were:  Mayor Joe A. Konrad, Vice Mayor Larry Dempster (via phone), Councilmembers:  Pat Boyle 
(arriving at 5:34pm), Lupe Diaz, Toney D. King Sr., Nick Maldonado, and Barbara Nunn.  Deputy City Clerk 
Denise Tapia stated a quorum was established.   

 
NEW BUSINESS: 
 
1. Opportunity for Public Comment, discussion and possible direction to Staff regarding Proposition 207 

Background and Potential Code Amendments for Marijuana       
 
City Manager Vicki Vivian gave a brief overview of Proposition 207, approved by voters in November 2020. The 
passage of the Act allows for private usage of marijuana by adults and allows the Arizona Department of Health 
Services to issues licenses for marijuana establishments and testing facilities. The law also permits jurisdictions to 
decide whether or not they want these marijuana facilities within their jurisdiction limits and if so, to establish 
reasonable regulations for the facilities. Ms. Vivian stated the Act and how it relates to medical marijuana would 
be discussed in addition to what policies or regulations Council would like to see implemented for medical and/or 
recreational marijuana usage.  
 
Michelle Johnson, Planning Technician/GIS, began by following up on the questions presented to Council during 
the first Prop 207 worksession on January 25, asking for Council’s direction on which policy they want to adopt 
and whether they wish to permit establishments, testing facilities, or both within Benson City limits.  Mayor Konrad 
led the discussion with his opinion that both types of establishments should be allowed; limited to two 
establishments within City limits.  Ms. Johnson reminded Council the three establishment types include retail, 
cultivation, and storage and in allowing two establishments, the City could get any combination of those types or 
possibly two of the same.  Councilmember King said he believes the City should allow for sales and manufacturing 
to occur in one place within City limits in order to oversee what is happening and also for the tax benefit.  
 
Councilmember Maldonado inquired about having both medical and recreational dispensaries.  Ms. Johnson 
explained it is referred to as a dual license.  Councilmember Maldonado stated that option would be his 
recommendation due to the fact that there is residue left behind from manufacturing and cultivation.  Mayor Konrad 
reiterated Council may not choose between the three types of establishments; Ms. Johnson confirmed they may not.  
She explained that medical establishments also include dispensaries, fusion sites, and cultivation sites so there 
would still be the potential for any of those by allowing a dual license, however, retail/dispensaries were most 
common.  Mayor Konrad questioned if it would be less likely that a cultivation facility would be built to which Ms. 
Johnson answered potentially, adding that since the start of medical marijuana she has not received a request for a 
cultivation site in the Planning and Zoning Department.  Mayor Konrad mentioned if such a request was received, 
it could not be excluded if Council permitted marijuana establishments.  Councilmember Nunn asked why a 
cultivation establishment would be needed now that the Act allows for individuals to grow six plants.  Ms. Johnson 
replied it is a business and there is a market for the product.  Councilmember King elaborated that individuals can 
possess six plants while couples may have up to 12, however they cannot sell the marijuana grown in their homes 
and if they do, they are subject to penalty.  He then requested affirmation of his understanding from Police Chief 
Moncada.  Chief Moncada agreed, however he said there could be difficulty in proving it was being sold as opposed 
to donated.  Councilmember King restated his opinion that all permitted establishments should be housed together 
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in one building for security purposes.  Chief Moncada said as with medicinal marijuana, the cultivation of 
recreational marijuana is going to be strictly regulated and requirements will be in place.   
 
Councilmember Boyle told a brief story about a recent encounter he had with someone who appeared to be on drugs 
and stated he doesn’t want to see our City like that anymore than it already is and feels it sets a poor example for 
children if it is legitimized in Benson.  Vice Mayor Dempster asked Chief Moncada for his opinion on how 
marijuana establishments would impact the law enforcement budget.  Chief Moncada said it is difficult to speculate 
at this time, but after speaking with the Chief of Police in Bisbee where the only current dispensary in Cochise 
County is located, traffic back up is a concern.  Chief Moncada went on to explain that a lot of the civil violations 
that will arise from Prop 207 have to be covered by City ordinance which will be up to Council to decide.  Vice 
Mayor Dempster asked if there would be a little impact, big impact or no impact at all.  Chief Moncada replied 
there would be some impact. 
 
Councilmember King asked for clarification on where marijuana can be used legally if it is prohibited on Federal, 
State and City land.  Chief Moncada said the Council can decide where to prohibit consumption in public places 
and Prop 207 also prohibits it.  Ms. Johnson confirmed Chief Moncada was correct citing A.R.S. §36-2851 which 
prohibits smoking in public places (buildings open to customers), open spaces (park, sidewalk) or in any moving 
vehicles.  Ms. Johnson then brought up the question of whether or not Council would be in favor of prohibiting the 
consumption, possession, and sale on City-owned properties using the Library parking lot as a specific example.  
Mayor Konrad added while smoking is detectable, edible forms of marijuana will be difficult, if not impossible to 
detect and will be an added challenge for law enforcement.  
 
Councilmember Nunn stated she would like to go on record as agreeing with Councilmember Boyle.  She also 
expressed concern over the potential dangers surrounding a cash only business where large sums of money would 
be handled and transported requiring greater police presence.  Councilmember Diaz asked Chief Moncada if he 
noticed loitering taking place at the former medical dispensary or if reports had been made.  Chief Moncada said 
he was not aware of any documented issues, then took a moment to describe the security measures and procedures 
implemented by the dispensary.  He stated he would like to see restrictions and specifications pertaining to security 
put into place by Council. 
 
Mayor Konrad presented Chief Moncada with a scenario in which an officer on a traffic stop encounters someone 
in possession of recreational marijuana while another occupant of the vehicle is carrying a side arm and asked if 
this would be a Federal offense.  Chief Moncada replied it would not technically be a Federal offense, explaining it 
would not be considered a felony under our State law’s legalization of marijuana.  He went on to say there are 
currently bills in legislature that deal with the ramifications from Prop 207 including one to establish legal limits of 
the active ingredient in marijuana in the blood stream to determine a DUI under the influence of marijuana.  Another 
focuses on allowing City courts and magistrates to handle civil violations as a result of Prop 207.  Ms. Johnson 
added the Arizona Department of Health Services also has minimum security requirements and she would be willing 
to review the drafted version with Chief Moncada to determine if he would like to have anything added to the City 
ordinances above and beyond AZDHS’s requirements.  Councilmember King asked if there is a way to determine 
if someone is under the influence of marijuana.  Chief Moncada said they would have to draw blood or take a urine 
sample and mentioned they also use field sobriety tests that give them clues to signs of impairment.  Councilmember 
King questioned whether the planning procedure would still be necessary if Council did not approve marijuana 
establishments.  Ms. Johnson answered even if Council decides to prohibit recreational establishments, they may 
want to continue to go through the exercise to beef up medical marijuana establishment regulations since one can 
not be stricter or more lenient than the other.  Councilman King asked if laws pertaining to marijuana use in our 
City still needed to be put into place regardless of whether establishments were permitted or restricted.  Chief 
Moncada confirmed those ordinances would still have to be passed to give them enforcement rights.  Mayor Konrad 
remarked whether or not to allow establishments within City limits was just one small piece of the puzzle in 
comparison to the big picture, specifically identifying enforcement of traffic and impaired driving as examples, and 
there was much to be considered with or without marijuana establishments.  Mayor Konrad stated he believes City 
ordinances in combination with the guidelines AZDHS has already set forth will make it easy to monitor established 
facilities, however what is taking place everywhere else will be challenging to police with or without marijuana 
establishments. 
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Councilmember Boyle offered a hypothetical estimate, figuring if an establishment makes $1 million annually and 
the City receives 3.5% in sales tax, it would equate to somewhere in the neighborhood of $35,000.  He asked if 
Council was selling their soul for $35,000 and expressed it isn’t hardly worth it.  Ms. Johnson then demonstrated 
how the 16% State Excise Tax is distributed, showing a portion of it going local police and fire.  Vice Mayor 
Dempster asked how serious violations of the new marijuana laws, namely smoking in public, would be considered.  
Chief Moncada answered per State law, it would be classified as a petty offense with a fine of no more than $100. 
 
Councilmember Diaz brought up a concern with allowing manufacturing and growing stating chemicals such as 
butane were used in processing and there is a strong odor involved in the separation of THC and CBD in marijuana 
which should be factored into decisions made on zoning.  He also stated he has worries about increased foot and 
vehicle traffic and believes establishments need to be zoned away from children.  Ms. Johnson responded there are 
various codes designed specifically for those issues including fire hazards, ventilation, and exhaust systems. 
 
Mayor Konrad asked Ms. Vivian what they would like to see as a result of the worksession from a Staff standpoint 
to which she replied they were hoping to gain direction from Council to prepare a document for review and 
additional commenting in order to move forward on a proposed ordinance.  She guided Council to first decide 
whether they were going to ban establishments outright or allow them and then come to a consensus on each matter 
individually from there.  Ms. Johnson agreed with Ms. Vivian, instructing Council to decide if they want to ban 
establishments and/or testing facilities, allow one but not the other, or allow them as only a dual license which 
would then determine the course of the discussion from there.  Mayor Konrad directed Council to weigh in on those 
options and asked Councilmember Nunn to lead the commenting.  To make the record clear, City Attorney Gary 
Cohen interjected Ms. Johnson would be listening to individual thoughts and reaching a consensus was not 
necessary at this time. 
 
Councilmember Nunn continued, stating she does not understand dual licensing.  Ms. Johnson explained a dual 
license is an establishment that already holds a medical marijuana license and could potentially apply to the State 
to operate under both medical and recreational licensing.  She went on to describe how a dual licensed establishment 
could serve medical marijuana patients as well as recreational marijuana customers at one location.  Councilmember 
Nunn asked if she was able to request only medical marijuana establishments be allowed.  Ms. Johnson confirmed 
that was an option.  Councilmember Nunn stated she supported permitting only medical marijuana establishments.  
Councilmember Diaz shared that he was able to gather input from many people in the community.  He went on 
record to say that because of the position he holds outside of being a City Councilmember, he has to decide if 
Council is legislating morality and his thoughts are a person can choose what they want to put into their body.  He 
stated while he supports medical marijuana, he is having trouble with recreational marijuana and that he would elect 
to prohibit recreational establishments.  Councilmember Maldonado said he believes recreational marijuana would 
be detrimental to the City’s law enforcement and officers and that he would also opt to prohibit recreational 
establishments.  Mayor Konrad affirmed he is in favor of permitting dual licensing.  Vice Mayor Dempster decided 
to abstain because he was unable to hear the discussion.  Ms. Johnson assisted Vice Mayor Dempster in locating 
the slide that had been used in her presentation the previous worksession to assist him.  Vice Mayor Dempster 
shared his perception that Arizona is currently in a transition period and eventually medical and recreational 
marijuana establishments will merge into one industry just as they have in California; therefore, his opinion would 
be to allow both (dual license).  Councilmember Boyle reasoned that since growing marijuana in residences is now 
legal, he believes recreational establishments should be prohibited.    
 
Mayor Konrad asked if a medical marijuana establishment can be prohibited after a facility was previously allowed.  
Ms. Johnson replied the discussion being had was strictly in regard to permitting or prohibiting recreational 
marijuana establishments, however she believes medical could be prohibited as well since it is able to be regulated.  
Councilmember King stressed the importance of codes being put into place whether or not recreational 
establishments are allowed.  He then stated he would support dual licensing. 
 
Ms. Johnson began to review Council’s opinions for accuracy noting Councilmember Nunn would choose to 
prohibit recreational establishments but allow standalone medical establishments.  Councilmember Maldonado had 
a question he wished to ask before he stated his opinion again and questioned if the Police Department would have 
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the ability to enforce if Council voted to prohibit.  Chief Moncada explained by prohibiting, Council only has the 
authority to prohibit marijuana establishments, testing facilities and cultivation facilities, not the use of marijuana 
itself which State law has deemed legal.  Chief Moncada clarified recreational marijuana use will still take place 
regardless of whether or not there is an establishment here.  Councilmember Maldonado then asked if guidelines 
would be established for enforcement.  Officer Moncada explained ordinances are separate from the topic of 
discussion at hand which was if Council wishes to permit or prohibit marijuana establishments.  Ms. Johnson further 
explained the subject of the current discussion was the physical site and if Council would like to allow or deny a 
physical site to operate within City limits.  Vice Mayor Dempster asked what the City is required to do under the 
law.  Ms. Johnson stated Council has to decide if they want to allow marijuana establishments and/or a testing 
facility, again reiterating it was the actual physical location within City limits.  Vice Mayor Dempster asked if 
people could sell marijuana on the street corner or anywhere they would like to sell it if Council does not allow 
establishments that sell marijuana in Benson.  Ms. Johnson assured him they could not.  City Attorney Gary Cohen 
added recreational marijuana has to be bought at a licensed facility, however if there is not a licensed facility located 
in Benson, marijuana can be used recreationally regardless.  Vice Mayor Dempster asked if Council can decide not 
to allow businesses that sell marijuana in Benson.  Ms. Johnson confirmed they can with Mr. Cohen reminding Vice 
Mayor Dempster the use of marijuana cannot be stopped.  At this point Vice Mayor Dempster stated he would 
change his opinion to not permitting either marijuana establishments or testing facilities.  Mr. Cohen reiterated that 
Ms. Johnson was collecting Council’s feedback in order to bring a draft back to them from which they will be 
presented with versions to decide from and nobody was locked into a decision at this point.  
 
Mayor Konrad reminded Council that Prop 207 legalized marijuana in the State of Arizona and part of the measure 
allowed the establishment of retail, cultivation and processing facilities and the discussion at hand is whether or not 
Benson, as a municipality, would allow those establishments to operate within the limits of the City.  He added Ms. 
Johnson and Staff would come back to Council with drafted ordinances based on the information they assembled 
from Council. 
 
Councilmember Boyle asked if Council could prevent medical marijuana establishments from applying for a dual 
license.  Ms. Johnson answered they could if the ordinance was written to prohibit it completely.  Councilmember 
King asked if several different potential ordinances could be written for Council to vote on.  Ms. Vivian assured 
Council that they would be deciding on this issue at a future meeting and could make any amendments they choose.  
Ms. Johnson added if there is interest in allowing establishments, additional questions would have to be addressed 
to create regulations.  Ms. Vivian interjected Staff would need Council’s comments and input on regulations, 
recapping they cannot be stricter for recreational marijuana than they are for medical marijuana and as Council 
considers imposing regulations, they can think about it in terms of allowing only medical establishments or 
recreational as well. 
 
Mayor Konrad asked if there was data to back if certain hours of operation were better than others.  Ms. Johnson 
replied she did not have that information and it would probably have to be obtained by calling various dispensaries.  
Councilmember King stated he does not believe establishments should be allowed to be open overnight.  Mr. Cohen 
directed a question toward Mayor Konrad asking if he would like several examples to be drafted by Ms. Johnson 
by gathering permitted hours of operation from cities with dispensaries similar in population to Benson.  Mayor 
Konrad confirmed he would.  Councilmember King asked if it would be possible to gather information from other 
states that have legalized marijuana.  Ms. Johnson replied that is partially what the examples she had presented were 
based on.  Ms. Johnson continued, explaining how setting specific hours of operation differs from allowing a 
maximum number of hours an establishment can be open.  Mayor Konrad stated he would prefer specific hours of 
operation while Councilmember Boyle said he would like to set a maximum of 10 daylight hours.  Councilmember 
Diaz stated he liked the idea of set hours.  Councilmember Maldonado suggested 6:00 am-7:00 pm. 
 
Ms. Jonson moved onto the next topic of discussion, where Council would like marijuana establishments to be 
zoned within the City.  Using a map to demonstrate where different districts are located, Ms. Johnson pointed out 
the General Business District and the Industrial District.  Mayor Konrad noted that the chosen area would apply to 
both types of establishments and he would like to consider establishing a corridor within a district rather than 
opening up entire districts to allow for establishments.  Councilmember King asked if Council could prohibit the 
pervious dispensary owner from re-opening in the district where they were originally located.  Ms. Johnson said 
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they could because he would have to re-apply for a business license.  Ms. Vivian gave examples of how corridors 
could be created within districts.  Ms. Johnson then asked Council if the idea of a corridor interested them.  
Councilmember Boyle described where he would like to see a corridor on the east and west sides of Ocotillo 
Avenue.  Councilmember King repeated he would like to see examples of ordinances from cities in other states.  
Mayor Konrad suggested Council could do that type of research. 
 
Ms. Johnson briefly touched upon other details Council needed to work out including the scale of operations, a 
statement of purpose about the facility, and extra security measures they may want to require in addition to 
AZDHS’s, loitering restrictions, and waste disposal, ensuring marijuana remnants are securely disposed of.  
Councilmember Diaz asked Chief Moncada if there is an incinerator for marijuana busts that could be utilized by 
establishments to dispose of their remnants.  Chief Moncada replied the Police Department has methods of disposal. 
 
Ms. Johnson spoke about drafting specific code compliance, consisting of various chapters, compliance and building 
code items that have been developed over the last several years as cannabis has become more popular and prevalent 
throughout the United States, adding the use of chemical extraction, the exhaust, and ventilation are examples of 
the nature of the codes.  She continued onto signage mentioning the City already has a sign code in place and sign 
codes cannot regulate content, but they can dictate placement and illumination.  Ms. Johnson said delivery rules 
had not yet been developed by the State, but Council still has the option to decide whether to allow delivery of 
recreational marijuana in City limits.  Ms. Johnson suggested requiring a sign to be posted at establishments 
prohibiting on-site consumption of marijuana products.  Mayor Konrad stressed the importance of developing 
regulations restricting the use of marijuana products on City-owned property as the City is a drug-free workplace.  
Councilmember Diaz asked if Council could be provided with a copy of the City’s drug policy.  Ms. Vivian affirmed 
they could.  
 
Ms. Johnson asked for further questions; there were none.                                                   
     

ADJOURNMENT:  
 
Councilmember King moved to adjourn at 6:56 p.m.  Seconded by Councilmember Maldonado.  Motion            
passed 7-0. 

   
 
          

____________________________ 
                 Joe A. Konrad, Mayor 
  ATTEST: 
   

____________________________   
  Vicki L. Vivian, CMC, City Clerk 
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